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Constitutional scholars of more than ninety countries have met in Oslo from 16-20 June 2014 for 
the IXth World Congress of the International Association of Constitutional Law (IACL) on 
“Constitutional Challenges: Global and Local”. 
Thanks to the wide participation, the symposium represented a great opportunity for the exchange 
of expertise between junior and senior scholars coming from all over the world. 
The 2014 Congress has been organized in 17 parallel workshops and 4 plenary sessions.  
The workshops were dedicated to traditional as well as new issues of constitutionalism. With 
reference to the former, Workshop n. 9 (“Constitutional identity and constitutionalism beyond the 
nation state”, chaired by Susanna Mancini and Manuel Cepeda), hosted reflections about the nature 
of contemporary constitutionalism, characterized by the connections between two seemingly 
antithetical trends: the construction of transnational constitutional models and the efflorescence of 
ethnic and nationalist revivals. Workshop n. 5 (“Constitutional dialogues”, chaired by Tania Groppi 
and Marie-Claire Ponthereau) was on the circulation of constitutional ideas; in this regard, the 
papers focused on the use of foreign law not only by judges, but also by legislators and in 
constitutional making and amending. 
Some workshops, adopting a more circumscribed point of view, analyzed the matter of 
constitutional identities in specific situations: workshop n. 10 (“The constitution and illiberal 
democracies”, chaired by Javier Couso and Christina Murray) was devoted to the regimes situated 
outside the area of the liberal constitutionalism, while workshop n. 11 (“The new spring of 
constitution making”, chaired by Mo Jihong and Amine Benabdallah), addressed the 
constitutionalism which characterizes Arab countries in the aftermath of the so-called “arab spring”.  
Other workshops of the Congress also dealt with some traditional fields of the contemporary 
constitutionalism, like the role and the definition of federalism. In this regard, workshop n. 2 (“Sub-
national constitutions in federal and quasi-federal constitutional states”, chaired by Bob Williams 
and Giacomo Delledonne), stimulated considerations, in a comparative perspective, upon the sub-
national constitutionalism, with special focus on constituent power, constitutional changes and the 
impact of constitutional courts; workshop n. 17 (“Federalism, community identity and distributive 
justice”, chaired by Jean-Francois Des-Biens and Oliver Beaud) involved specific issues of 
federalism, that is the arising of community identities and the implementation of subsidiarity and 
solidarity in multi-level legal orders.  
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Some workshops focused on others traditional fields of constitutionalism, such as the form of 
government and the various forms of citizens' participation in decision-making. Workshop n. 15 
(“The transformation of the principle of the separation of powers”, chaired by Bertrand Mathieu and 
Javier Garcia Roca), analyzed in depth the evolution of the form of government in contemporary 
constitutionalism; in particular, the passage from the typical liberal division between Executive and 
Legislative, to a new, more actual, way of checking and balancing the power, shaped around the 
cleave among judiciary and politics, has been studied. Others workshops stimulated the debate 
about the different kinds of citizens' participation in political decision: in this regard, workshop n. 
13 (“Constitutional dimensions of political parties and elections”, chaired by Charles Fombad and 
Claude Klein), focused on the constitutional rules on establishment and life of political parties, as 
well as on their dissolution, while workshop n. 16 (“Direct democracy”, chaired by Paulus Blokker 
and Richard Albert), explored referendum and the new forms of people's participation in public 
affairs.  

Some workshops have been focused on specific challenges of contemporary constitutionalism, 
such as terrorism, immigration, sexual and reproductive rights. Workshop n. 1 (“Constitutional 
responses to terrorism”, chaired by David Cole and Lech Garlicki) addressed issues raised by the 
“war on terror”, like the legal and international responses to the terrorism, the use of armed forces 
against it and the possibility of using new tools and approaches (self-defence, targeted killing, 
preventive detention etc.). Workshop n. 6 (“The constitutional challenges of immigration” chaired 
by Cesar Landa and Andrew Le Sueur) focused on the responses to the increasing flows of 
migration, including legal and illegal immigration but also human trafficking and asylum seekers; 
in particular, the papers in this panel investigated the role of national, supra-national and 
international law as a tool of protection of fundamental human rights of migrants. Workshop n. 7 
(“Sexual and reproductive rights: liberty, dignity and equality”, chaired by Vicky Jackson and Eva 
Brems) dealt with some specific issues, such as the treatment of sexual minorities, the regulations of 
sexual behaviour and reproduction, the protection of sexual integrity; all these themes have been 
considered by the perspective of the constitutional values of liberty, equality and dignity.  
Remaining within the new challenges of contemporary constitutionalism, some workshops focused 
on the impact of the economic crisis in the different areas of constitutional law. Workshop n. 12 
(“Constitutions and financial crisis”, chaired by Simina Tanesescu, Michel Rosenfeld and Federico 
Fabbrini) hosted contributions that analyzed the possible responses to the economic, fiscal and 
financial crisis of the beginning of this century; in particular, the papers in this panel considered 
how the crisis affected several fields of constitutional law, such as the separation of powers and the 
relations between the states and the supra-national or international institutions. Workshop n. 4 
(“Social rights group”, chaired by George Katrougalas and Marcelo Figueiredo) focused instead on 
the effects of the economic crisis upon social rights; the principal issue of the panel was the judicial 
review of austerity measures by national and international courts, but some contributions also dealt 
with the changing definitions, under the pressures of the crisis, of “social state” and “social rights”. 
Workshop n. 3 (“Constitutional studies of free trade and political economy”, chaired by Gonzalo 
Villalta-Puig and Armand de Mestral) analyzed the reception of international trade law by 
Constitutional Court, and their role in the constitutionalization of free trade in federal and supra-
national jurisdictions.  
In other workshops, the relations between constitutional law and media have been investigated. In 
particular, workshop n. 8 (“The internet and the Constitution”, chaired by Adrienne Stone e Djedjro 
Meledje) has been dedicated to the impact of the internet and of digital technologies on the 
interactions between the citizens and the State from the perspective of constitutional law; workshop 
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n. 14 (“New challenges to the freedom of the media”, chaired by Giuseppe de Vergottini and Yasuo 
Hasebe) focused instead on the new ways in which traditional issues of constitutionalism, such as 
the freedom of expression and the related themes, can be now regulated.  
In the plenary sessions, eminent scholars gave lectures on some of the most challenging topics of 
contemporary constitutional law.  
In the first plenary session, dedicated to “The Quest for Constitutional Harmony: From the 
Enlightenment Constitution to a Legally Pluralistic World”, Prof. Susanna Mancini from the 
University of Bologna chaired a debate between Prof. Martti Koskenniemi from the University of 
Helsinki, Prof. Wojciech Sadurski from the University of Sydney, and Prof. Saskia Sassen from the 
Columbia University. The speakers discussed in depth the issues arising from the proliferation of 
transnational legal orders as a consequence of globalization, focusing on fundamental philosophical 
and theoretical aspects linked with the new challenges posed to key concepts such as sovereignty, 
legitimacy, constitutionalism, democracy, pouvoir constituant and pouvoir constitué, in order to 
address the challenging task of weaving competing aspirations to unity, diversity and plurality. In 
front of such a complexity, the useful metaphor of a Kandinsky picture has been proposed, where 
despite the apparent chaos, it is possible to get a glimpse of order. 
The second plenary session was titled “Embedding the Constitution in Society (Challenges from 
Below)” and dealt with the in-depth analysis of different key issues, such as secularism and 
ethnicity in multicultural societies (Prof. Tariq Modood, University of Bristol), legal pluralism in 
non-Western societies (Prof. Etienne Le Roy, Université de Paris I), gender equality (Prof. 
Catharine  MacKinnon, University of Mitchigan/Harvard),  and  linguistic and cultural differences 
(Prof.  Daniel Weinstock, McGill University). This stimulating debate was chaired by Prof. Vicky 
Jackson and constituted a paramount example of interdisciplinary analysis because of the speakers’ 
different backgrounds: as a matter of fact, this has been a feature of all the plenary sessions, but in 
this particular instance the interdisciplinary approach proved particularly successful. 
The third plenary session on “Religion and the Constitution” hosted the speeches by the Former 
Judge of the ICJ  Awn Shakat Al-Alkasawneh, by Prof. Léna Gannagé of the Université de Paris II 
(Panthéon-Assas), and by Prof. Raul Pangalangan of the University of the Philippines. It was 
chaired by Prof. Eivind Smith of the University of Oslo and discussed the issue of religious 
pluralism with a particular focus on the Lebanese confessional State and the balancing therein of 
different interests such as individual rights, collective rights and secularism. 
The last plenary session was dedicated to “Proportionality in Constitutional Adjudication” and was 
run by five eminent judges, from different parts of the world, who engage in constitutional review 
at both national and a transnational level from the standpoint of judicial theory as well as from that 
of judicial practice in constitutional adjudication. The session was chaired by a former Judge of the 
European Court of Human Rights, Lech Garlicki. Justice Susanne Baer of the Constitutional Court 
of Germany described the proportionality test used by German Bundesverfassungsgericht, pointing 
out some of its goals, such as the rationalizing function with reference to the judicial decision and 
its distributive function with reference to the allocation of powers between the Court and the 
Legislature. Judge William A. Fletcher of the United States Ninth Circuit Court of Appeals argued 
that the American judicial adjudication does not make explicit reference to the proportionality 
principle, but it is nonetheless applied, even though not all the cases imply that; Judge Fletcher 
shared therefore the same opinion of Justice Baer. A similar view was expressed by the former 
judge and Vice-President of the European Court of Human Right  (ECtHR) Francoise Tulkens, 
according to whom the ECtHR has not yet developed a general normative theory of proportionality, 
but applies it specifically in the cases that require a balancing between general interests and 
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fundamental rights. The use of proportionality test at a transnational level was also the topic of the 
speech by César Landa, former President of the Constitutional Court of Peru and Ad-Hoc Judge on 
the Inter-American Court of Human Rights (IACtHR). Prof. Landa drew attention to the use of the 
principle of proportionality  by the IACtHR and by the Inter-American Commission on Human 
Rights, and pointed out the possible downsides of this use, such as the  issue of judicial activism. 
This topic was in turn addressed by Professor Amine Benabdallah, member of the Constitutional 
Council of Morocco, who discussed the use of different steps of proportionality test and stressed the 
idea of the neutrality of the judges. 
The symposium has also given to the research groups and regional associations the opportunity to 
meet, and besides that, proposals for the creation of new research groups have been put forward as 
well, such as one on political parties and one on the constitution within illiberal democracies. 
 
 
 
 


